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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 23, chapter 2, Arizona Revised Statutes, is amended 2 

by adding article 2, to read: 3 
ARTICLE 2.  UNLAWFUL EMPLOYMENT 4 

23-221.  Unlawful employment; civil penalty; definition 5 
A.  AN EMPLOYER IN THIS STATE WHO KNOWINGLY AND INTENTIONALLY HIRES AN 6 

EMPLOYEE WHO IS NOT AUTHORIZED TO WORK IN THE UNITED STATES IS SUBJECT TO A 7 
CIVIL PENALTY.  THE CIVIL PENALTY SHALL NOT EXCEED THE MAXIMUM AMOUNT OF ANY 8 
CIVIL SANCTION ALLOWED UNDER THE IMMIGRATION REFORM AND CONTROL ACT OF 1986 9 
OR OTHER FEDERAL LAW THAT MAY BE IMPOSED AGAINST AN EMPLOYER WHO KNOWINGLY 10 
HIRES A PERSON WHO IS NOT AUTHORIZED TO WORK IN THE UNITED STATES. 11 

B.  FOR THE PURPOSES OF SUBSECTION A, IT IS A REBUTTABLE PRESUMPTION 12 
THAT AN EMPLOYER KNOWINGLY AND INTENTIONALLY HIRES AN EMPLOYEE WHO IS NOT 13 
AUTHORIZED TO WORK IN THE UNITED STATES IF THE EMPLOYER PAYS THE EMPLOYEE 14 
WITH CASH INSTEAD OF BY CHECK OR AUTOMATIC DEPOSIT. 15 

C.  THE ATTORNEY GENERAL SHALL ENFORCE THIS SECTION AND SHALL BRING A 16 
CIVIL ACTION IN SUPERIOR COURT AGAINST ANY EMPLOYER WHO VIOLATES THIS 17 
SECTION. 18 

D.  FOR ACTIONS BROUGHT UNDER THIS SECTION, THE COURT SHALL NOT 19 
CONSIDER THE EMPLOYEE'S PHYSICAL APPEARANCE AND ENGLISH OR FOREIGN LANGUAGE 20 
ABILITIES WHEN DETERMINING THE EMPLOYER'S KNOWLEDGE AND INTENT UNDER THIS 21 
SECTION. 22 

E.  AN EMPLOYER HAS NOT VIOLATED THIS SECTION IF BOTH OF THE FOLLOWING 23 
APPLY: 24 

1.  THE EMPLOYER HAS COMPLIED WITH THE REPORTING REQUIREMENTS UNDER 25 
CHAPTER 4 OF THIS TITLE AND TITLE 43, CHAPTER 4, ARTICLES 1 AND 2. 26 

2.  THE EMPLOYER HAS TRAINED AND INSTRUCTED ITS HIRING PERSONNEL TO 27 
COMPLY WITH FEDERAL LAWS THAT PROHIBIT THE HIRING OF EMPLOYEES WHO ARE NOT 28 
AUTHORIZED TO WORK IN THE UNITED STATES. 29 

F.  FOR THE PURPOSES OF THIS SECTION, "KNOWINGLY AND INTENTIONALLY" 30 
MEANS THAT A RESPONSIBLE MANAGEMENT AGENT OF THE EMPLOYER HAD THE INTENT TO 31 
VIOLATE FEDERAL LAWS THAT PROHIBIT THE EMPLOYMENT OF PERSONS WHO ARE NOT 32 
AUTHORIZED TO WORK IN THE UNITED STATES AND HAD THE KNOWLEDGE THAT THE 33 
EMPLOYER'S HIRING PRACTICES VIOLATED THE FEDERAL LAWS.  34 

23-222.  Employee verification; unlawful employment; attorney 35 
general determination; employee discharge; remedies  36 

A.  ALL EMPLOYERS IN THIS STATE SHALL REPORT THE NAMES AND SOCIAL 37 
SECURITY NUMBERS OF ALL EMPLOYEES TO BOTH OF THE FOLLOWING: 38 

1.  THE DEPARTMENT OF ECONOMIC SECURITY PURSUANT TO TITLE 23, CHAPTER 39 
4. 40 

2.  THE DEPARTMENT OF REVENUE PURSUANT TO TITLE 43, CHAPTER 4, ARTICLES 41 
1 AND 2. 42 

B.  TO DETERMINE IF AN EMPLOYEE IS AUTHORIZED TO WORK IN THE UNITED 43 
STATES, THE DEPARTMENT OF ECONOMIC SECURITY, THE DEPARTMENT OF REVENUE OR THE 44 
ATTORNEY GENERAL SHALL VERIFY THE EMPLOYEE'S EMPLOYMENT ELIGIBILITY THROUGH 45 
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ANY EMPLOYEE VERIFICATION DATABASE THAT IS ADMINISTERED BY THE FEDERAL 1 
GOVERNMENT OR THIS STATE  2 

C.  IF THE ATTORNEY GENERAL DETERMINES THAT SUFFICIENT EVIDENCE EXISTS 3 
THAT AN EMPLOYEE IS NOT LAWFULLY AUTHORIZED TO WORK IN THE UNITED STATES, THE 4 
ATTORNEY GENERAL SHALL MAIL A WRITTEN DETERMINATION NOTICE TO THE EMPLOYER 5 
AND EMPLOYEE.  THE NOTICE SHALL BE MAILED BY CERTIFIED MAIL. 6 

D.  WITHIN THIRTY DAYS AFTER RECEIVING A NOTICE UNDER SUBSECTION C, AN 7 
EMPLOYEE MAY CONTEST THE ATTORNEY GENERAL'S DETERMINATION BY NOTIFYING THE 8 
ATTORNEY GENERAL AND THE EMPLOYER. 9 

E.  AN EMPLOYEE WHO CONTESTS A DETERMINATION SHALL PROVIDE SUPPORTING 10 
EVIDENCE TO THE ATTORNEY GENERAL THAT THE EMPLOYEE IS LAWFULLY AUTHORIZED TO 11 
WORK IN THE UNITED STATES.  THE ATTORNEY GENERAL SHALL ALLOW A REASONABLE 12 
AMOUNT OF TIME UNDER THIS SUBSECTION FOR THE EMPLOYEE TO OBTAIN COPIES OF 13 
SUPPORTING INFORMATION AND DOCUMENTS FROM FEDERAL AND STATE AGENCIES. 14 

F.  IF AN EMPLOYEE DOES NOT CONTEST THE ATTORNEY GENERAL'S 15 
DETERMINATION, THE EMPLOYER SHALL DISCHARGE THE EMPLOYEE WITHIN TEN DAYS 16 
FOLLOWING THE THIRTY DAY CONTEST PERIOD UNDER SUBSECTION D. 17 

G.  AFTER RECEIVING SUPPORTING EVIDENCE UNDER SUBSECTION E, THE 18 
ATTORNEY GENERAL SHALL EVALUATE THE EVIDENCE AND SHALL ISSUE A FINAL 19 
DETERMINATION THAT EITHER AFFIRMS THE ORIGINAL DETERMINATION OR DISMISSES THE 20 
ORIGINAL DETERMINATION.  THE ATTORNEY GENERAL SHALL MAIL THE FINAL 21 
DETERMINATION BY CERTIFIED MAIL TO THE EMPLOYER AND EMPLOYEE. 22 

H.  IF AN EMPLOYER RECEIVES A FINAL DETERMINATION UNDER SUBSECTION G 23 
THAT AFFIRMS THE ORIGINAL DETERMINATION THAT THE EMPLOYEE IS NOT LAWFULLY 24 
AUTHORIZED TO WORK IN THE UNITED STATES, THE EMPLOYER SHALL DISCHARGE THE 25 
EMPLOYEE WITHIN TWENTY-FOUR HOURS AFTER RECEIVING THE FINAL DETERMINATION. 26 

I.  AN EMPLOYER WHO DISCHARGES AN EMPLOYEE PURSUANT TO SUBSECTION F OR 27 
H IS IMMUNE FROM ALL CIVIL LIABILITY FOR DISCHARGING THE EMPLOYEE. 28 

J.  IF AN EMPLOYEE IS AUTHORIZED TO WORK IN THE UNITED STATES BUT IS 29 
AGGRIEVED BY REASON OF THE ATTORNEY GENERAL'S DETERMINATION THAT THE EMPLOYEE 30 
IS NOT AUTHORIZED TO WORK IN THE UNITED STATES, THE EMPLOYEE MAY FILE AN 31 
ACTION IN SUPERIOR COURT WITHIN NINETY DAYS TO DETERMINE WHETHER THE EMPLOYEE 32 
IS AUTHORIZED TO WORK IN THE UNITED STATES.  THE COURT SHALL AWARD A 33 
PREVAILING EMPLOYEE AGAINST THE STATE LOST WAGES AND BENEFITS, COSTS AND 34 
REASONABLE ATTORNEY FEES. 35 
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